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April 20, 2015 

 

 

MEMORANDUM 

 

To:  Rennae Meno 

  Clerk of the Legislature 

 

  Attorney Therese M. Terlaje 

  Legislative Legal Counsel 
 

From:  Senator Rory J. Respicio   

 Chairperson, Committee on Rules  

 

Subject: Referral of Bill No. 80-33(COR) 

 

As the Chairperson of the Committee on Rules, I am forwarding my referral of 

Bill No. 80-33(COR). 

 

Please ensure that the subject bill is referred, in my name, to the respective 

committee, as shown on the attachment. I also request that the same be 

forwarded to all members of I Mina’trentai Tres Na Liheslaturan Guåhan. 

 

Should you have any questions, please feel free to contact our office at 472-

7679. 

 

 

Si Yu’os Ma’åse! 

 

 
Attachment 
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Bill No. 

,U/NA' TRENTAI TRES NA L/HESL4TURAN GUAHAN 
2015 (FIRST) Regular Session 

-33 ( l. 

lrnroduced hy: D.G. RODRIGUEZ. JRW 

AN ACT TO A.A1END SlJNSECTIONS (a) AND (j) OF §1512,3 
OF ARTICLE 5, CHAPTER l, TITLE 5, GlJAlVI CODE 
ANNOTATED, RELATIVE TO AUTHORIZING THE 
REFUNDING OF GOVERNlVIENT OF GUAlVI GENERAL 
OBLIGATION BONDS, 2007 SERIES A AND GOVERNlVIENT 
OF GUAJVI GENERAL OBLIGATION HOND, 2009 SERIES A 
AND RELATED lVIATTERS INCLUDING THE APPLICATION 
OF SAVINGS TO BE ARCHIVED THEREFROlVl 

BE IT ENACTED BY THE PEOPLE OF GUAlVI: 

Section L Legislative Findings and Intent I Lihe 

3 that under current market conditions. all or a portion of the outstanding 

4 of Guam Bonds. Series "2007 

s all or a 

Obligation Bonds. 2009 Series (the "2009 Bonds"), can be refunded with 

7 Government of Guam Business Privi Tax Bonds. with significant for 

9 h iS the intent of I U/Je.1la111m11 G/l{l!wn !O authurize a transaction that would 

10 assist in facilitating the financial sustainability and llcxihility of the Government 

11 

12 I! is further the mtent of l Lihe.1/all/ran Gutllum that there will he no 

13 horrmving for new capital improvements with the refunding or the 2007 Bonds and 

14 the 2009 Bonds, hut rather that the projected net cash llow savings that would he 

15 achieved from the refunding of the 2007 Bonds and the 2009 Bonds he 

1 



1 appropriated from the General Fund and applied toward capital improvements 

2 relating to the Guam Memorial Hospital, in the form of the construction of a new 

3 facilitv. 

4 Section 2. Authorization of Refunding of General Obligation Bonds, 

s 2007 Series A and General Obligation Bonds, 2009 Series A. 

6 * l 5 l (a) of Article 5. Chapter I, Title 5, Guam Code Annotated is herehy 

7 amended to read as follows: 

s ''(a) Authorization of Issuance of Honds. I lv!aga '/ahen G11dlw11 is 

9 authorized to issue three (3) four ( 4) sen es of honds of the government of 

10 

11 

as provided in this Section. in an 

exceed Three Hundred Forty-Three Millwn 

ncipal arT1<)lJnt 1tr1t f(J 

12 Dollars plus such amount as 

13 the purposes of the refunding of Government of Guam General Obligation 

14 Bonds, 1993 as provided in and lo the conditions 

is paragraph (?)(B)\ivl (:)) of this suhscction (aJ, and plus such princinal 

16 

17 

18 Governmem of Guam General Ohliuation Bonds, 2009 Series A. as provided 

19 in and subject to the conditions of paraurapl1 (4) of this subsection (al. to 

20 

21 

22 

23 

24 

25 

26 

27 

(I J For the first bond in the following order of 

pnonty: 

( ) to One Hundred Million Dollars 

(S l 98Jl00.000) for payment of unpaid income tax refunds plus 

interest lO include for 20 I 0 and prior; 

(il Sct,asidc for Tax Refunds for Humanitarian 

Purposes. Of the total amount of proceeds available to 

2 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

issue tax refund payments, the sum of Twenty Million 

Dollars ($20,000,000) shall be set aside and appropriated 

to the Department of Revenue and Taxation for the 

purpose of paying tax rerunds for humanitarian purposes. 

The provisions of this Section shall supplement other 

guiding provisions of law regarding the processing of 

emergency tax refund payments. Requests suhmi!tcd for 

the following humanitarian purposes shall 4Lmli fy to he 

processed from this Twenty Million Dollars 

(aaJ off~island medical treatment, inclusive the 

: <Jr a family 

member, within two ) degrees of consanguinity; 

(hh) delinquent hilling payments to the 

Guam Power Authority, the Guam \Vaterworks 

Guam Housing Urhan Renewal 

become delinquent due to financial hardships: 

(cc) delinquent loan payments owed !o the Guam 

Housing Renewal 

hecume delmquent due to financial hardshi and 

(dd) delinquent loan payments owed to legally 

qualified lenders, which have become 

delmquent due to financial hardships. For the 

purposes of this Section, a request for tax refunds 

shall he submitted hy the taxpayer lo the Director of 

3 



1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Revenue and Taxation. All such requests arc subject 

to the review and approval or the Director. 

(ii)Twcnty Million Dollars ($20,000,000) for the 

payment of cost of living allowance to certain retired 

government of Guam employees pursuant to the case 

known as Rius 1· Camacho: 

(iii) Million Four Hundred 

Thousand Dollars ($26.400.(JOO) for paymcms owed to 

the Government of Guam Retirement Fund for the Guam 

Department of Education and the Guam Mcnmrial 

Hospital Authority principal and mtcrest pursuant to 

Puhl as Public 31 ~ and 

(iv) if no alternate source of funding: is available. 

ror the payment health insurance 

) For the second bond 

no Ilion 

Thousand Dollars I()().()()() i for payrnenl.s owed to the 

Government of Guam Rctiremem Fund for the Guam 

fh'' - L 

Authority, and the Health Insurance Bailout Agreemellf o( 

FY21JJ I principal and interest pursuant to Public Law 28~38, as 

amended hy Public 3 l such that the sums owed to the 

GGRF hy the government of Guam pursuant to Public Law 

2838. as amended. shall he extinguished in its entiretv: 
• ~ J • 

(B) the remaining balance of bond proceeds such that 

the debt to the GGRF idcmified in § 1512 3(a)(2)(A) of Article 

4 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

21 

22 

23 

24 

25 

26 

27 

5, Chapter I, Title 5, Guam Code Annotated is paid, shall he 

used, in any amount, for any of the following: 

{3) 

( i) the design, construction, re-construction, 

rehahilitation, maintenance, renovation of government of 

Guam or Guam Department of Education-owned school 

facilities, and/or prncurcmcnt and prcv·cntivc 

maimcnancc of school huscs. A "School shall 

mean school campus facilities including any structure or 

structures, together with all anc11Iarv facilities. includinrr 
- J • ~ 

parking infrasiructure and equipmelll 

associated with 

SCf\'!CCS 

and may include an existing school facility being 

rehabilitated; and/or 

{ii )the payment or unpaid income tax refunds for tax 

l l : and/or 

( ) if no IS 

payment of health msurnnce premiums for Fiscal Y car 

2012: 

the series, to fund an escrow to 

interest and redemption of Government of Guam 

Ohhgation Bonds, 199:1 A and to pay ating to the 

authori1ation, sale without 

limitation, printing costs, costs of reproducing documents. credit 

enhancement fees, underwriting, legal. feasihility, financial advisory 

and accounting fees and charges, fees paid to banks or other financial 

institutions providing credit enhancement, costs of credit ratings and 

5 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

other costs, charges and fees in connection with the issuance, sale and 

delivery of the bonds: provided, howe1·er, that bonds may not be 

issued for this purpose unless (a) all obligation of the government to 

pay debt service on, and the redemption price of, the bonds being 

refunded shall be discharged concurrently with the issuance of the 

refunding bonds. (b) thereafter, the refunded bonds shall he payable 

solely from and secured solely the escrow established for such 

purpose, present value of deht service on the refunding honds 

shall be at least t \VO percent (Y/r ) less than the present value of debt 

service on the bonds being refunded. all for bond 

counsel and bond underwriters and other costs of issuance. and tf1e 

1ssuar1cc shall not any increase in the 

aggregate amount or the. governmcms outstanding "pubiic 

indebtedness" as that term is 48 SC l 

Organic /\ct of Guam). 

portion of the Government of Guam General Obliuation Bonds, 2007 

Series /\ and the Government of Guamj;Jeneral Ohliuation Bonds. 

Privileue Tax Bonds in an amount to ensure the General Fund is made 

whole in the current or following fiscal vear due to timing of debt 

proceeds. and to pav expenses relatinu to the authorization, saleand 

issuance or the bonds. including without limitation, printing costs. 

costs of rcproducinu documents. credit enhancement fees. 

[J!l~lorwrtting. legal, feasibility, financial advisorv and accounting fees 

6 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

and charges, fees paid to banks or other financial institutions 

providing credit enhancement, costs of credit ratings and other costs. 

charn_es and fees in connection with the issuance. sale and delivcrv of 

the bonds; provided. however. that bonds may not be issued for this 

purpose unless (al all obligation of the Qovernment to pay debt service 

on, and the redemption pric;_c of. the bonds bcin!! refunded shall he 

discharged concurrently with the issuance of the refunding bonds, (h) 

thcrcaftec the refunded bonds shall he payable solclv from and 

secured solclv by the escrow established for such purpose. and (c) the 

two percent (2'7') less thl!_!JJ_hc nrcsent value of debt service on the 

underwriters and other costs of issuance. 

l-4) ( 5) For the first and second bond series, such amount as 

he needed to capitalize and pay from bond proceeds interest on 

accrLu to set lll 

12 and 20 I , and 

( 61 expenses incurred in connection with the issuance of 

bonds not al 1r1 an for or 

ar hud£et of anv government 
L < L 

or instrumentality or public 

corporation pmviding any service in connection with the issuance ol 

. that bonds nor he 

amuunt that would cause a violation of the dch! limitation provisions 

of48 USC 1423a (*l I olthe Organic Act of Guam)_ 

(6) l .\fago;!ahen Uua!wn shall utilize the JOI I Real Prnerty 

Tax A:;:;e:;•;ment Roi! w; certified by the Board of Equalization--ffi 

7 



1 accordance \Vi th * 2121 g of Chapter 2 '1, Title l I , Guam Code 

2 Annotated, in calculating the amount av<Ii I able for fmure debt 

3 obligation under Debt Limit (Ceiling) for the bond io;::uance 

4 authorized in thi:; ~15l2.3(a) of Article 5 of Chapter 1 of Title 5, 

s Guam Code Annotated." 

6 Section 3. Terms and Conditions of Bonds. 

7 * 15 l h) of Article 5, Chapter l. Title 5. Guam Code Annotated is herehy 

8 

9 "(h) Terms and Conditions Determined by Certificate or Indenture. The 

10 terms conditions of the bonds shall he as I Lihes/aliiran 

11 as dctcnni by I ivfaga '/ohen G11d!w11 the execution of a certificate or 

12 issuance to issuance the 

13 prorided, !um·ei·er, that such terms and conditions shall be consistent with this 

14 Section, that first and second of the bonds shall mature not than 

15 thirty-five (35) years after their date of issuance, shall hear interest at such rates 

16 he sold or prices as shall result in a yield to hondholdcrs 

nn! SlX annum, i ntcrcst 

18 navments for Fiscal Y cars 20 I 20 ! 3 and , ~ 
l 4 and shall not require bond 

19 principal payments until after such Fiscal Years, that the third series of the bonds 

20 mature not 3L interest at rates 

21 and he sold pncc or prices as shall result in present value or debt 

22 service on the third of the honds heing: at least two percent (2'!i) less than the 

dcht on the honds refundecL the Oil the 

24 third series of the bonds as the discount rate. and that the fourth senes of the honds 

25 shall mature not later than Novemher 15. 2039, shall not be used fet to fund anv 

26 new monev projects and shall hear imerest at such rates and be sold for such price 

27 or prices as shall resu It in citherirLtl1C'.mm:escnt value of dcht service on the fourth 

8 



1 series of the bonds being at least two percent (2%) less than the present value or 
2 debt service on the bonds heing refunded using the vield on the fourth series of the 

3 bonds as the discount rate. 

4 Section 4. Use of Anticipated Savings. 

s A new suh item (i) is hereby added to* 15J2.3(h) of Article 5, Chapter I, 

6 Title 5. Guam Code Annotated to read as follows: 

7 "(i) Use of Funds saved from Fourth Series. The savirrn:s achieved by the 

8 Government of Guam to the General Fund at or above the tarnet referenced in ~ 

9 15 I 2.31b) due to the refunding of the Government of Guam General Obligation 

10 Bonds. 2007 Series A and the Government of Guam General Ohforation Bonds. 

2009 Series A b.Y the fourth series of bonds. an arnm1p_t__coual to the resultinrr 

12 

13 General Oblii.wtion Bonds. 2007 Series A and the Government of Guam General 

14 Ohlurntion Bonds. 2009 Series A, shail, to the extent practieaL he allocated and 

1s illlliropriatcd from the General Fund and applied toward capital improyemenls 

15 relating 10 the Guam Memorial HospitaL in the form the construction or a new 

18 to track and mana11e the savmrrs achieved hy this fourth series n~fundinrr and 

19 allocate such savinrrs pursuant to * t512.3(b)(il and relkcl the savinrrs and 

20 

21 Liheslaturan Gwl!wn each fiscal year. The funds allocated herein shall he in 

22 addition to the annual budget allocation and budl!eted appropriated levels provided 

23 to the Guam Memorial HosnitaL'' 

24 Section 5. Authorization of Use of Proceeds for Refunding. 

2s A new subparagraph (4) is hereby added to * l 5 l 2.3(j) of Anicle 5. Chapter 

26 l, Title Guam (\Jde Annotated. as follows: 

9 



1 "( 4 l The proceeds from the sale of the fourth bond series shall be used and 

2 arc hereby appropriated to (i) fund an escrow to pay principaL interest and 

3 redemption price of Government of Guam General Obli1ralion Bonds. 2007 Series 

4 A and Government of Guam General Obli1ration Bonds. 2009 Series A or 

s otherwise to pav in full such 2007 Bonds and 2009 Bonds; (ii) to capitalize interest 

6 on the refunding: Business Privileg:e Tax Bonds _jg __ 11n amount to ensure the General 

7 Fund is made whole in the current or following fiscal vear due to timing of debt 

8 service requirements but in an amount not to exceed i ';::, of rcfundinl". proceeds. 

9 and (iii) pav expenses rclatirrn to the authorization. sale and issuance of the bonds 

10 

11 

12 

13 l1I<_ividing credit enhancement costs of credit ratings and other costs. charges and 

14 fees in connection with the issuance. sale and delivery of the honds." 

15 Section 6. Scvcrability. If a provision of this act or its applicat.ion to 

16 {)f !S held docs not other 

Hl!lS act cart 

18 provision or application, and to this end the provisions of this act arc severable. 

19 

10 




